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Box No. i Basis o1 the opinion 

1. With regard to the language, this opinion has been established on the basis of the international application in 
the language in which it was filed, unless otherwise indicated under this item. 

□ This opinion has been established on the basis of a translation from the original language into the following 
language , which is the language of a translation furnished for the purposes of international search 
(under Rules 12.3 and 23.1(b)). 

2. With regard to any nucleotide and/or amino acid sequence disclosed in the international application and 
necessary to the claimed Invention, this opinion has been established on the basis of: 

a. type of material: 

□ a sequence listing 

□ table(s) related to the sequence listing 

b. format of material: 

□ in written format 

□ in computer readable form 

c. time of filing/furnishing: 

□ contained in the International application as filed. 

□ filed together with the international application in computer readable fomi. 

□ fumished subsequently to this Authority for the purposes of search. 

3. □ In addition, in the case that more than one version or copy of a sequence listing andA)r table relating thereto 

has been filed or fumished, the required statements that the information in the subsequent or additional 
copies is identical to that in the application as filed or does not go beyond the application as filed, as 
appropriate, were furnished. 

4. Additional comments: 



Form PCTyiSA/237 (January Z004) 



WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 



International application No. 
PCT/EP2005A)00145 



Box No. V Reasoned statement under Rule 43 Ws.1 (a)(i) with regard to novelty, Inventive step or 
Industrial applteablUty; citations and explanations supporting such statement 

1. Statement 

Novelty (N) Yes: Claims 3-7,10,12-16,18,21 

No: Claims 1,2,8,9,11,17,19,20.22,23 

Inventive step (IS) Yes: Claims 4-7, 10, 12, 13, 15, 16 

No: Claims 1,2,3.8,9,1 1,14,17,18.19.20.21,22.23 

Industrial applicability (lA) Yes: Claims 1-23 

No: Claims 



2. Citations and explanations 
see separate sheet 



Box No. Vli Certain defects In the International application 

The following defects in the form or contents of the international application have been noted: 
see separate sheet 

Box No. vm Certain observations on the International application 

The following observations on the clarity of the claims, description, and drawings or on the question whether the 
claims are fully supported by the description, are made: 

see se|)arate sheet 
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international application No. 
PCT/EP2005/000145 



1. The following documents (D) are referred to hereby: 

D1 : US 2002/1 68945 A1 (KWON HYUCK CHAN ET AL) 1 4 November 2002 (2002-1 1 -1 4) 
D2: US 2002/1 91 544 A1 (HSU LIANGCHI ALAN ET AL) 1 9 December 2002 (2002-1 2-1 9) 

1 . The present application does not meet the requirements of Article 33 PCT, because the 
subject matter of claims 1 ,2,8,9,1 1 ,1 7,1 9,20,22,23 is not new in the sense of Article 33(2). 

1.1 Claim 1: The document D1 discloses a method for controlling the transmission timing 

of data transmission, whereby the receiving entity performs the method steps of: 

receiving a data packet from a transmitting entity 

( page 5, right column, paragraph 72, lines 1 -5 ) 

determining whether the data packet has been successfully received 

( page 5, right column, paragraph 72, lines 1-5 ) 

if it has been determined that the data packet has not been successfully received, 

determining whether the interference level is above or equal to a predetermined threshold 

interference level ( page 5, right column, paragraph 73, lines 1-6 ) 

generating a feedback message 

( page 5, right column, paragraph 73, lines 6-13 ) 

wherein the feedback message indicates to the transmitting entity to transmit a 
retransmission data packet for said received data packet after a first predetermined time 
span upon having received said feedback message, if the determined interference level 
Is below the predetermined threshold interference level 

(page 5, right column, paragraph 73, lines 6-13 page 5, right column, paragraph 74, lines 
1-12) 

wherein the feedback message indicates to the transmitting entity to transmit a 

retransmission data packet for said received data packet after a second predetermined 

time span upon having received said feedback message, if the determined interference 

level is above or equal to the predetemiined threshold interference level 

(page 5, right column, paragraph 73, lines 6-13; page 5, right column, paragraph 74, lines 

M2) 

transmitting the feedback message to the transmitting entity 
( page 6, left column, paragraph 85, lines 1-9 ) 
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1 .2 Claim 1 1 : The document D1 discloses a method for controlling the transmission timing 
of data transmission, whereby the transmitting entity performs the method steps of: 
transmitting a data packet to a receiving entity 

( page 5, right column, paragraph 72, lines 1 -5 ) 

receiving a feedback message for the transmitted data packet from the receiving entity 
( page 6, left column, paragraph 85, lines 1-9 ) 

wherein the feedback message indicates to the transmitting entity whether to transmit a 
retransmission data packet for said received data packet after a first or a second 
predetermined time span upon having received said feedback message 
(page 5, right column, par. 73, lines 6-13; page 5, right column, paragraph 74, lines 1-12) 
transmitting a retransmission data packet to said receiving entity after a first or a second 
predetermined time span upon having received said feedback message in response to said 
feedback message 

(page 5, right column, par. 73, lines 6-13; page 5, right column, paragraph 74, lines 1-12) 

1.3 Claim 17: The document D1 discloses a base station in a wireless communication 
system the base station comprising 

receiving means for receiving a data packet from a transmitting entity 
( page 5, right column, paragraph 72, lines 1 -5 ) 

processing means for determining whether the data packet has been successfully received 
( page 5, right column, paragraph 72, lines 1-5 ) 

wherein the processing means is adapted to determine whether the interference level is 

above or equal to a predetermined threshold interference level, if it has been determined 

that the packet has not been successfully received 

( page 5, right column, paragraph 73, lines 1-6 ) 

feedback message generation means for generating a feedback message 

( page 5, right column, paragraph 73, lines 6-13 ) 

wherein the feedback message indicates to the transmitting entity to transmit a 
retransmission data packet for said received data packet after a first predetennined time 
span upon having received said feedback message, if the determined interference level 
is below the predetermined threshold interference level 

(page 5, right column, par. 73, lines 6-13; page 5, right column, paragraph 74. lines 1-12) 
wherein the feedback message indicates to the transmitting entity to transmit a 
retransmission data packet for said received data packet after a second predetermined 
time span upon having received said feedback message, if the determined interference 
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level is above or equal to the predetermined threshold interference level 

(page 5, right column, par. 73, lines 6-13; page 5, right column, paragraph 74, lines 1-12) 

transmitting the feedback message to the transmitting entity 

( page 6, left column, paragraph 85, lines 1-9 ) 

1.4 Claim 20: The document D1 discloses a mobile terminal in a wireless communication 
system, the mobile terminal comprising: 

transmitting means for transmitting a data packet to a base station 
( page 5, right column, paragraph 72, lines 1-5 ) 

receiving means for receiving a feedback message for the transmitted data packet from 
the base station 

( page 6, left column, paragraph 85, lines 1 -9 ) 

wherein the feedback message indicates to the transmitting entity whether to transmit a 

retransmission data packet for said received data packet after a first or a second 

predetermined time span upon having received said feedback message 

(page 5, right column, paragraph 73, lines 6-13; page 5, right column, paragraph 74, lines 

1-12) 

wherein the transmitting means is adapted to transmit a retransmission data packet to a 
base station after a first or a second predetermined time span upon having received said 
feedback message in response to said feedback message 

(page 5. right column, paragraph 73, lines 6-13; page 5, right column, paragraph 74, lines 
1-12) 

1.5 Claim 23: The document D1 discloses a wireless communication system comprising 
at least a base station according to claims 17 to 19 and at least one mobile terminal 
according to one of claims 20 to 22 ( page 1 , left column, paragraph 6. lines 6-1 3 Fig.1 ) 

1.6 Dependent Claims: Dependent claims 2,8,9,1 9,22 do not appear to contain any ad- 
ditional features which, in combination with the features of any claim to which they refer, 
meet the requirements of the with respect to novelty. The document D1 discloses the 
additional features of claims 2 ( page 5, right column, paragraph 74, lines 1 -12; page 6, left 
column, paragraph 75, lines 1 1-15 ), 8 and 9 ( page 2, left column, paragraph 24, lines 1- 
10), 19 and 22 

( page 2, left column, paragraphs 21 and 22 ). 
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2. The present application does not meet tlie requirements of Article 33 PCT, because tlie 
subject matter of claims 3,14,18 and 21 is not inventive In the sense of Article 33(3) PCT. 

2.1 Claim 3: Document D1 , which Is considered to represent the most relevant state of the 

art, discloses a method for controlling the transmission timing of data transmission, 

whereby the receiving entity performs the method steps of: 

receiving a data pacl<et from a transmitting entity 

( page 5, right column, paragraph 72, lines 1 -5 ) 

determining whether the data packet has been successfully received 

( page 5, right column, paragraph 72, lines 1-5 ) 

if it has been determined that the data packet has not been successfully received, 

determining whether the interference level Is above or equal to a predetermined threshold 

Interference level 

generating a feedback message 

( page 5, right column, paragraph 73, lines 1 -6 ) 

wherein the feedback message indicates to the transmitting entity to transmit a 
retransmission data packet for said received data packet after a first predetermined time 
span upon having received said feedback message, if the determined interference level 
is below the predetermined threshold interference level 

(page 5. right column, paragraph 73, lines 6-13; page 5, right column, paragraph 74, lines 
1-12) 

transmitting the feedback message to the transmitting entity 
( page 6, left column, paragraph 85, lines 1-9 ) 

from which the subject-matter of claim 3 differs in that 

the feedback message indicates to abort a retransmission data packet for said received 
data packet, if the determined interference level is above or equal to the predetermined 
threshold interference level 

The problem to be solved by the present invention may therefore be regarded as the 
Increase in traffic load as a result of the extra retransmissions. 

The solution proposed in claim 3 of the present application cannot be considered as 
involving an inventive step (Article 33(3) PCT) for the following reasons: 
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Document D1 solves the above problem by issuing commands for delaying retransmission 
by different amounts of delay. It is obvious to a person skilled in the art that aborting 
transmission is a last resort or alternative of trying different delay times, especially when 
a range of delays is already available, such as the range of delays in D1 . 

D2 is provided here as an example of an HARQ system, whereby the problem of 
transmission / retransmission load ( page 1, right column, paragraph 13, lines 1-13 ) is 
solved by iissuing a command for aborting retransmission ( page 1 , right column, paragraph 
15 - page 2, left column, paragraph 16 ). 

The feature of retransmission abort as described in D2 provides the same advantages as 
in the present application. The skilled person would therefore regard it as a normal design 
option to include this feature in the method described in document D1 in order to solve the 
problem posed. 

2:2 Claim 18: Claim 18 comprises means corresponding to the method steps of claim 3. 
The subject-matter of claim 18 does not involve an inventive step, as for Claim 3. The 
argumentation of paragraph 2.1 is not repeated here for reasons of economy. 

2.3 Claim 14: Document D1 , which is considered to represent the most relevant state of 
the art, discloses a method for controlling the transmission timing of data transmission, 
whereby the transmitting entity performs the method steps of: 
transmitting a data packet to a receiving entity 
( page 5, right column, paragraph 72, lines 1-5 ) 

receiving a feedback message for the transmitted data packet from the receiving entity 
( page 6, left column, paragraph 85, lines 1-9 ) 

wherein the feedback message indicates to the transmitting entity whether to transmit a 
retransmission data packet for said received data packet after a first predetermined time 
span upon having received said feedback message 

(page 5, right column, paragraph 73, lines 6-13; page 5, right column, par. 74, lines 1-12) 
or to abort a retransmission of said received data packet 

transmitting a retransmission data packet to said receiving entity after a first predetermined 
time span upon having received said feedback message in response to said feedback 
message 

(page 5, right column, par. 73, lines 6-1 3; page 5, right column, paragraph 74, lines 1 -1 2) 
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from which the subject-matter of claim 14 differs in that 

the feedback message indicates to the transmitting entity whether to abort a retransmission 
of said received data pacl^et 

(page 5, right column, paragraph 73, lines 6-13; page 5. right column, paragraph 74, lines 
1-12) 

The problem to be solved by the present invention may therefore be regarded as the 
increase in traffic load as a result of the extra retransmissions. 

The solution proposed in claim 14 of the present application cannot be considered as 
involving an inventive step (Article 33(3) PCT) for the following reasons: 

Document D1 solves the above problem by issuing commands for delaying retransmission 
by different amounts of delay. It is obvious to a person skilled in the art that aborting 
transmission is a last resort or alternative of trying different delay times, especially when 
a range of delays is already available, such as the range of delays in D1 . 

D2 is provided here as an example of an HARQ system, whereby the problem of 
transmission / retransmission load ( page 1, right column, paragraph 13, lines 1-13 ) is 
solved by issuing a command for aborting retransmission ( page 1 . right column, paragraph 

1 5 - page 2, left column, paragraph 16). 

The feature of retransmission abort as described in D2 provides the same advantages as 
in the present application. The skilled person would therefore regard it as a nomnal design 
option to include this feature in the method described in document D1 in order to solve the 
problem posed. 

2.4 Claim 21: Claim 21 comprises means corresponding to the method steps of claim 14. 
The subject-matter of claim 21 does not involve an inventive step, as for Claim 14. The 
argumentation of paragraph 2.3 is not repeated here for reasons of econorny. 

3. Claims 4-7, 10, 12, 13, 15 and 16: The subject matter of claims 4-7, 10, 12, 13, 15and 

16 is both new and inventive and satisfies the requirement of Article 33 POT. 
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Re item VII 

1 . The following mistakes have been Identified: 

1 .1 Claim 1 1 ( receiving step ): The phrase "indicates whether to the transmitting entity to 
transmit a retransmission data pacl^et" should have read as "indicates to the transmitting 
entity whether to transmit a retransmission data packet" 

1 .2 Claim 14 ( receiving step ): The phrase "indicates whether to the transmitting entity to 
transmit a retransmission data packet" should have read as "indicates to the transmitting 
entity whether to transmit a retransmission data packet" 

1 .3 Claim 20 ( receiving means ): The phrase "indicates whether to the transmitting entity 
to transmit a retransmission data packet" should have read as "indicates to the transmitting 
entity whether to transmit a retransmission data packet" 

1 .4 Claim 21 ( receiving means ): The phrase "indicates whether to the transmitting entity 
to transmit a retransmission data packet" should have read as"indicates to the transmitting 
entity whether to transmit a retransmission data packet" 

1 .5 Claim 23: The phrase "according to on of claims 20 to 22" should have read as 
"according to one of claims 20 to 22" 

2. The requirements of Rule 5.1(a)(ii) PCX are not met since the document D1 is not 
identified in the description and the relevant background art disclosed therein is not briefly 
discussed. 

3. The requirements of Rule 6.3(b) PCT are not met, since the two-part form is not used 
for the independent claims. 

4. The requirements of Rule 6.2(b) PCT are not met, in that the terms in parenthesis 
and Than in claims 1 , 3, 1 1 , 14 and 21 create confusion by being perceiving as to referring 
to figures of this application. 
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Re Item VIII 

1 . Although method claims 1 and 3 have been drafted as separate independent claims, 
they appear to relate effectively to the same subject-matter and to differ from each other 
only with regard to the definition of the subject-matter for which protection is sought and 
in respect of the terminology used for the features of that subject-matter. The 
aforementioned claims therefore lack conciseness. Moreover, lack of clarity of the claims 
as a whole arises, since the plurality of independent claims makes it difficult, if not impos- 
sible, to determine the matter for which protection is sought, and places an undue burden 
on others seeking to establish the extent of the protection. 

Hence, claims 1 and 3 do not meet the requirements of Article 6 PCT. 

The same objection also holds for the following pairs of claims: 

- method clairns 1 1 and 14 

- base station claims 1 7 and 18 

- mobile terminal claims 20 and 21 
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